Open Session Minutes
July 25,2013

STATE AGRICULTURE DEVELOPMENT COMMITTEE
Department of Agriculture
Market and Warren Streets
1 Floor Auditorium
Trenton, NJ 08625
REGULAR MEETING
July 25,2013

Chairman Fisher called the meeting to order at 9:05 a.m. Ms. Payne read the notice
indicating the meeting was held in compliance with the Open Public Meetings Act.

Roll call indicated the following:

Members Present

Douglas H. Fisher, Chairperson

Cecile Murphy (rep. DEP Commissioner Martin)

Gina Fischetti (rep. DCA Commissioner Constable) (Arrived at 9:14 a.m.)
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff)

Brian Schilling (rep. Executive Dean Goodman)

Alan A. Danser, Vice Chairman

Denis C. Germano, Esquire

Peter Johnson

Jane R. Brodhecker

Torrey Reade

Members Absent

James Waltman

Susan E. Payne, Executive Director
Jason Stypinski, Deputy Attorney General
Alison Reynolds, Deputy Attorney General (Closed Session)

Others present as recorded on the attendance sheet: Heidi Winzinger, Brian
Smith, Timothy Brill, Steve Bruder, Chuck Roohr, Paul Burns, Ed Ireland, John
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Denlinger, Cindy Roberts, Stefanie Miller, Dan Knox, Judy Andrejko, Hope
Gruzlovic, Jeffery Everett, Patricia Riccitello and Sandy Giambrone, SADC staff;
Regina Egea, Director, and Kerstin Sundstrom, Esq., Governor’s Authorities Unit;
Dan Pace, Mercer County Agriculture Development Board; Brigitte Sherman and
Ashley Reardon, Cape May County Agriculture Development Board; Nicole
Goger, New Jersey Farm Bureau; Tina Boyer, Morris County Agriculture
Development Board; Laurie Sobel, Middlesex County Agriculture Development
Board; Harriet Honigfeld, Monmouth County Agriculture Development Board,;
Donna Rue and Wayne VanHise, Rue Brothers, Monmouth County; Casey
Jansen, Jr., and Casey Jansen, Sr., Holland Greenhouse, Middlesex County;
Bernie Gutherz, BAM Energy, Ocean County; Earle Steeves, Max Spann Real
Estate; Brian Wilson, Burlington County Agriculture Development Board; Bill
Millette, Hunterdon County Agriculture Development Board; Christine Bell,
Ocean County Agriculture Development Board; and Glorianne Robbi, East
Amwell Farmland and Open Space Preservation Committee, Hunterdon County.

Minutes
A. SADC Regular Meeting of June 27, 2013 (Open and Closed Sessions)
It was moved by Ms. Brodhecker and seconded by Mr. Danser to approve the

open_session minutes and the closed session minutes of the SADC regular
meeting of June 27, 2013. The motion ‘was approved. (Mr. Germano and Mr.

Johnson abstained from the vote and Mr. Siegel was absent for the vote.)

REPORT OF THE CHAIRPERSON

Chairman Fisher stated that the Department of Agriculture is changing in terms of
what we do to service the people in the state and beyond. We have an online
presence that is changing and evolving. We have to streamline and modernize
electronically, and the Department is now on Facebook, Twitter and we also have
a Jersey Fresh official website.

REPORT OF THE EXECUTIVE DIRECTOR

e Executive Director of the Governor’s Authorities Unit

Ms. Payne introduced Regina Egea, Executive Director of the Governor’s
Authorities Unit. Ms. Egea visits all of the Authorities as much as possible. Ms.
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Payne welcomed Ms. Egea on behalf of the Committee.
e Quaker Valley Farms Litigation

Ms. Payne stated that at the last meeting of the Committee, just prior to going into
closed session, staff received the results of the Quaker Valley Farms litigation, the
second phase of the trial. She wanted to publicly report on those results. This case
involves a large-scale greenhouse grower who destroyed approximately 15-20
acres of farmland on a preserved farm. The SADC had won the first phase of that
litigation last year, which was the liability phase. The second phase is related to
remediation and what the farmer has to do to put the property back into a
condition that could support agricultural production. The Court ordered that the
area of disturbance be restored to a 2-6 percent slope, which was the original
slope of the soils, and that there be a minimum of 24 inches of subsoil and a
minimum of 8 inches of topsoil restored to the property. The property owner has
30 days to issue a plan for restoration, and the Court appointed a master to
oversee that work. The landowner has appealed the decision and filed for a stay to
hold off on any work until the Appellate Division hears and decides the case.

e On-Farm Direct Marketing AMP

Ms. Payne stated that public comments are due by August 16th on the On-Farm
Direct Marketing AMP rule proposal that was published in June. She indicated
that staff has not seen any comments come in as yet but she would like to remind
everyone of the deadline date for those comments.

e Future Funding

Ms. Payne stated that there was an attempt in the Legislature to get a dedicated
funding source on the ballot this fall but that has not been successful. Staff will
continue to work with the Administration to secure funding for our programs.
Hopefully, we will see something next year.

e Atlantic City Electric Easements on Preserved Farms

Ms. Payne stated that staff has reached out to the Board of Public Utilities (BPU)
in an attempt to see if they can assist the SADC in the matter involving Atlantic
City Electric (ACE) and broad easements the utility holds on farms that have
applied for farmland preservation. The BPU has been very helpful; staff met with
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the BPU last week and will meet again next week with both the BPU and ACE.
The Governor’s Office is aware of this issue. We want to resolve it because it
affects our ability to close on farms in Salem, Cumberland and Gloucester
County.

COMMUNICATIONS

Ms. Payne reminded the Committee to take home the various articles provided in
the meeting binders. Ms. Payne referred the Committee to the Summary of
Preserved Farmland and provided the Committee with an update on that. She
stated that the SADC finished FY2013 with closings on 73 farms totaling 5,610
acres, slightly better than last year but not near where the SADC would like to be.
She felt that the issue with ACE is responsible for holding up approximately 25
closings. As soon as we can resolve that issue, she expects the numbers will start
to come back.

PUBLIC COMMENT

None

NEW BUSINESS

A. Reorganization
1. Appointment of Vice Chairman

Chairman Fisher called for nominations for Vice Chair of the Committee.

It was moved by Mr. Schilling and seconded by Mr. Germano to nominate Alan Danser
to serve as Vice Chair of the Committee. The motion was unanimously approved.

Chairman Fisher called for a motion to close the nominations.

It was moved by Mr. Germano and seconded by Ms. Brodhecker to close the nominations
for Vice Chair of the Committee. The motion was unanimously approved.

Chairman Fisher called for a motion to approve Alan Danser as Vice Chair of the
Committee.
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It was moved by Mr. Germano and seconded by Ms. Brodhecker to appoint Alan Danser
as the Vice Chair of the State Agriculture Development Committee. The motion was
unanimously approved.

2. August 2013 to July 2014 Meeting Dates

Ms. Payne referred the Committee to the Regular Meeting Dates for the SADC
from August 2013 through July 2014. She stated that the months of October and
November are combined for meeting purposes, and that the Committee will meet
the second Thursday in November and December due to the holiday season. It is
also noted that the April 2014 meeting will be held on a Friday (the 25th), due to
Take Your Child to Work Day on Thursday the 24"

It was moved by Mr. Danser and seconded by Ms. Brodhecker to accept the
FY2014 SADC meeting dates from August 2013 through July 2014. The motion
was unanimously approved. (A copy of the SADC Meeting Dates - August 2013
through July 2014 is attached to and is a part of these minutes.)

3. Program Deadline Dates — 2013/14

Ms. Payne referred the Committee to a list of County Planning Incentive Grant Program
deadline dates for FY2014. She stated that this is being provided to the Committee as
informational only and that no action is required by the Committee. She stated that when
counties come in for final approval, the SADC has to set certain deadline dates for
submission of all materials in order for an application to be considered on a subsequent
SADC agenda. This gives staff sufficient time to make sure documentation is in place
and also if there is competition for funds in the competitive pot, it gives staff the
opportunity to rank and evaluate. This information will be sent out to all of the SADC’s
program participants so they are well aware of the process. (A copy of the Program
Deadline Dates-2013/2014 is attached to and is a part of these minutes.)

B. Eight-Year Farmland Preservation Program — Renewals, Terminations and
Withdrawals

Ms. Winzinger referred the Committee to the 8-Year Program Summary Report showing

no requests for renewal of municipally approved farmland preservation programs, and no
requests for withdrawals of eight-year programs. There were four requests for termination
of an eight-year farmland preservation program as follows:
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1. Desiderio Farm, SADC # 1406-02F-01/14-0002-8F
Chester Township, Morris County, 63 Acres

Soil and water conservation cost share grant funds remaining at time of
termination: $19,846.25

Note: This farm has now been permanently preserved.

2. DiMeo Farm, SADC # 0113-52F-01/01-0005-8F
Town of Hammonton, Atlantic County, 5.64 Acres

Soil and water conservation cost share grant funds remaining at time of
termination: $3,384.00

3. Vandaley Farm SADC # 0120-01F-01/01-0022-8F
Port Republic City, Atlantic County, 58 Acres
Soil and water conservation cost share grant funds remaining at time of
termination: $16,491.72

4. Halpern Farm, SADC #0605-05F-01/06-0014-8F
Fairfield Township, Cumberland County, 15 Acres
Soil and water conservation cost share grant funds remaining at time of
termination: $9,000.00

Note: This farm has now been permanently preserved.

Ms. Winzinger stated that this summary was for informational purposes only and no
action was needed by the Committee. (A copy of the Eight-year Program Summary
Report is attached to and is a part of these minutes.)

C. Right to Farm
1. Right to Farm and Agricultural Mediation Programs
a. Summary Report for State FY2013

Mr. Kimmel provided various handouts to the Committee that provide a short update on
the Right to Farm and Agricultural Mediation programs for FY 2013 and to facilitate the
renewal of the certificates of the program’s roster of mediators, as the program’s
regulations require the SADC to renew them annually. Mr. Kimmel reviewed the various
handouts with the Committee.
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2. Agricultural Mediation Program
a. Recertification of Mediators

Mr. Kimmel referred the Committee to Resolution FY2014R7(1) for a request to renew
the certifications of the Agricultural Mediation Program Mediators as outlined in said
resolution. He reviewed the specifics with the Committee and stated that staff
recommendation is to renew the certificates of the certified mediators, pursuant to
N.J.A.C. 2:76-18.10 as follows:

Katherine Buttolph
Liza Clancy
Gaetano DeSapio
Gordon Geiger
Melvin Henninger
Paul Massaro
John Paschal

Cari Rincker

. Barbara Weisman
0. Jim Wren

1. Loretta Yin

i i A S

It was moved by Mr. Danser and seconded by Ms. Reade to approve Resolution
FY2014R7(1) renewing the certificates of eleven certified mediators. as described above
and as listed in said resolution. The motion was unanimously approved. (A copy of
Resolution FY2014R7(1) is attached to and is a part of these minutes.)

Ms. Payne took a moment to introduce Gina Fischetti to the Committee. Ms. Fischetti is

attending today’s meeting, filling in for Mr. Requa, who could not make the meeting. The
Committee welcomed Ms. Fischetti.

D. Stewardship
1. Division of the Premises Request
Rue Brothers, Inc., Upper Freehold Township, Monmouth County

Mr. Roohr referred the Committee to Resolution FY2014R7(2) regarding a division of
the premises request by the owner of Block 15, Lot 17.02; Block 15.01, Lots 17 and 18,
and Block 16, Lot 12, known as the Rue Brothers, Inc. farm, located in Upper Freehold
Township, Monmouth County. The property totals 331.91 acres. The owner intends to
retain ownership of Block 15.01, Lots 17 and 18, and Block 16, Lot 12 (Parcel “A™) on
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the south side of I-195. The owner proposes to sell Block 15, Lot 17.02 (Parcel “B™), on
the north side of I-195 to Casey Jansen of Holland Greenhouses (Purchasers). The owner
will also be conveying a 13-acre nonpreserved tract adjacent to Parcel B (Block 15, Lot
41.01) with frontage on County Route 524 to the Purchasers as part of this conveyance.

The Purchasers operate a greenhouse business in Monroe Township, Middlesex County,
and they propose to utilize the Premises to expand their existing greenhouse operation, as
well as grow field-grown cut flowers. Parcel “A” would result in 252+/- acres and would
include four existing single-family residences and several farm outbuildings. It is
improved with three irrigation ponds and some underground mains. Parcel “B” would
result in 78+/- acres and is unimproved except for an irrigation pond.

Staff recommendation is to approve the request for a division of the premises. The Rue
family also owns an adjacent 14-acre parcel, nonpreserved, and as part of the package
they are selling this nonpreserved parcel together with Parcel “B.” Mr. Jansen (Purchaser)
has worked for Rue Brothers for more than 20 years but wants to branch off with his own
greenhouse business. He would also be raising potted vegetables, flowers and herb plants.
He plans to keep the soil intact in the greenhouses so they would have a natural topsoil
floor. The potted plants are a spring and summer endeavor and once they are out he
would then pull up the weed fabric and then plant in the soil a vegetable crop. That would
be a fall and winter season operation, and he would be selling to a supermarket chain that
he already deals with. So he would get a dual use out of the greenhouses. Mr. Roohr
stated that Ms. Rue, Mr. VanHise who is part of the Rue family, and Mr. Jansen are
present today should the Committee have any questions. Mr. Roohr stated that the SADC
recently wrapped up the denHollander litigation regarding construction of greenhouses.
Staff has made Mr. Jansen aware of that case and suggested that he come in and give staff
a more formal explanation of what his proposal is for the property so that staff can
determine if the project conforms with the Deed of Easement, should the division be
approved.

Mr. Jansen advised the Committee that it is his vision for the property to continue finish
produce, which they have never done, through the off-season of the regular farm. Their
core business is vegetable and herb plants, which they supply to many box stores and
supermarkets. After that season is done, he would like to continue trying to get income
out of his investment. He has a great relationship with Whole Foods, which is one of his
biggest customers. He has had discussions with the buyers and they are very excited
about this and it is something he is willing to try. Chairman Fisher asked what the
expected size of the greenhouse would be. Mr. Jansen responded 232,000 square feet,
which is five acres. That would be the first phase he would like to do. He hopes, if his
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plans work out, to do a second phase of an additional five acres within the next five
years. Ms. Payne stated that if the Committee approves the request, staff will be reaching
out to Mr. Jansen within the next week or so to get a better understanding of his full plans
for the soil on the property and then staff will bring that issue back to the Committee.

It was moved by Mr. Germano and seconded by Ms. Reade to approve Resolution
FY2014R7(2) granting a request to divide the Premises, known as Rue Brothers Inc..
Block 15, Lot 17.02. Block 15.01, Lots 17. 18. and Block 16. Lot 12. Upper Freehold
Township, Monmouth County, as follows:

Parcel “A” — Block 15.01, Lot 17 and 18; Block 16, Lot 12, 252+/- Acres
Parcel “A” will include four existing single-family residences and several farm
outbuildings. It is improved with three irrigation ponds.

Parcel “B” - Block 15, Lot 17.01, 78+/- Acres
Parcel “B” is improved with an irrigation pond

Approval is subject to the conditions set forth in the Resolution and is not transferrable to
another purchaser. The SADC has informed the Purchaser of the recent court decisions
related to soil disturbance on preserved farms pursuant to litigation filed in the case of
State of New Jersey, State Agriculture Development Committee vs. Quaker Valley
Farms, LL.C and David denHollander, which may be relevant to the proposed use of the
Premises by the Purchaser. The SADC has recommended the Purchaser provide details of
plans for the development of infrastructure on the Premises to the Monmouth CADB and
the SADC prior to conducting any site work to ensure the proposed work does not violate
the SADC Deed of Easement. Approval of this division of the Premises shall not
constitute, nor be interpreted to constitute, any degree of approval of the use of the
Premises as proposed by the Purchaser.

Chairman Fisher advised Mr. Jansen to make sure he fully understands the denHollander
case so that he doesn’t run into any difficulties down the road with what he wants to do
with the property.

The motion was unanimously approved. (A copy of Resolution FY2014R7(2) is attached
to and is a part of these minutes.)

E. Resolution for Preliminary Approval: State Acquisition Program
1. Hamorski Farm, Lebanon Township, Hunterdon County (Highlands)
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Ms. Winzinger referred the Committee to Resolution FY2014R7(3) for a request for
preliminary approval on the Mary Beth Hamorski and Jeffrey Salatiello farm, known as
Block 18, Lot 28, in Lebanon Township, Hunterdon County, comprising 65 net easement
acres. The property is designated as an “Alternate” farm since it does not meet the
SADC’s minimum ranking criteria for a “Priority” farm in Hunterdon County. The
property is located within the N.J. State Plan-designated Environmentally Sensitive Area
(PAS) and within the Highlands Agriculture Priority and Resource Areas, as well as the
Highlands Preservation Area’s “Protection Zone.” The landowner has provided evidence
of breeding, raising, training and leasing Welsh ponies with lease income of greater than
$2,500 per acre for calendar years 2012 and 2013, along with approximately $3,800 in
imputed income from grazing. The property has one existing single-family residence. The
landowner has requested a 2.5-acre nonseverable exception area for a future residence
with the understanding that the Property is subject to enhanced environmental restrictions
outlined in the NJ DEP’s Highlands Water Protection and Planning Act rules, N.J.A.C.
7:38 et. seq., which may restrict building. The equine production consists of breeding,
raising, and leasing Welsh ponies, pasturing horses and ponies, and growing hay. The
landowner leases a portion of the farm for certain equine service activities, including
boarding, training and riding lessons, which are conducted in an outdoor riding area of
approximately one acre and within the indoor ring and barn encompassing approximately
1.2 acres. Staff recommendation is to grant preliminary approval of this property.

It was moved by Mr. Germano and seconded by Mr. Siegel to approve Resolution
FY2014R7(3) granting preliminary approval to the Mary Beth Hamorski and Jeffrey
Salatiello farm, known as Block 18, Lot 28, in Lebanon Township, Hunterdon County.
comprising 65 net easement acres,. as presented and discussed, subject to any conditions
of said Resolution. The motion was unanimously approved. (A copy of Resolution
FY2014R7(3) is attached to and is a part of these minutes.)

F. Resolutions for Final Approval — County Planning Incentive Grant Program

SADC staff referred the Committee to four requests for final approval under the County
Planning Incentive Grant Program. Staff reviewed the specifics with the Committee and
stated that the recommendation is to grant final approval as presented and discussed.

It was moved by Mr. Siegel and seconded by Mr. Danser to approve Resolution
FY2014R7(4) through Resolution FY2014R7(7) granting final approval to the following
applications. as presented and discussed. subject to any conditions of said Resolutions:

1. Cumberland County/Mark Sheppard, SADC #06-0098-PG (Resolution
10
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FY2014R7(4))

Block 21, Lot 16, Stow Creek Township, Cumberland Co., 70.6 Surveyed Acres
State cost share of $3,500 per acre (58.33% of the purchase price, 67.31% of the
current certified value) for a total grant need of $245,700, pursuant to N.J.A.C.
2:76-6.11 and the conditions contained in Schedule “D.”

Discussion: This farm first was submitted for a cost share in the SADC 2009 County
Easement Purchase Round. At that time the SADC had certified a value of $6,000 per
acre and the owner accepted that value. However, due to limited funds in the 2009
County Easement Purchase Round only the six highest ranked farms were funded. This
farm did not receive SADC funding. The Cumberland CADB continued with the
easement purchase based on the SADC certified value and purchased the easement in
November 2009. Subsequently the County submitted the property to the SADC for
reimbursement through the County PIG Program. Because the appraisals and certified
value were outdated, the County submitted new appraisals and the SADC certified a
current easement value in July 2011 based on zoning and environmental regulations in
place as of May 1, 2011. The current easement value of $5,200 per acre is $800 per acre
less than the $6,000 per acre previously certified by the SADC and utilized to purchase
the easement. Therefore the SADC will cost share on the current certified value. The net
acreage used for payment purposes when the County preserved the farm was 70.2 acres,
which will be utilized to calculate the grant need. Competitive grant funds will be utilized
for this property.

Ms. Payne stated that had the County just gone ahead previously, done appraisals,
acquired it, never come to the SADC and then subsequently came to the SADC for
reimbursement and our appraisal range is below what they paid for it, the SADC would
be blocked from participating. The reason is the statute states we cannot participate in an
easement purchase where the purchase price is higher than the appraised value as
determined by the Committee. In this case however, they did come to the SADC, the
Committee certified an easement value and they used that value for the purchase. Staff is
interpreting this to mean as long as they’ve come to us, we’ve certified an easement value
and they bought the easement within the range that was determined by the Committee,
then they have not violated any rule -- even if that isn’t the round where they are
ultimately successful in obtaining funding. This is particularly key at this time when
some counties are absolutely running out of funding and there is no more money to grant
to them. She wanted to get it on the record to make sure everyone understood that.

2. Readington Township (Owner) — Little Hills Farm, SADC #10-0321-PG
(Resolution FY2014R7(5))

11



Open Session Minutes
July 25, 2013

Block 94, Lot 19, Readington Twp., Hun. Co., 81.981 Surveyed Easement Acres
State cost share of $7,200 per acre (60% of the certified market value) for a total
grant need of approximately $590,263.20 pursuant to N.J.A.C. 2:76-6.11 and the
conditions contained in Schedule “D.”

Discussion: In 2009 Readington Township purchased the property in fee along with other
adjacent land for a total of 108.26 acres, performed a lot line adjustment creating Block
94, Lot 19 (81.981 acres), then auctioned the restricted property in 2010. Now they are
submitting it to the County PIG Program for reimbursement. The property includes one
two-acre nonseverable exception area restricted to one single-family residence and
further restricted by Readington Township to 4,000 square feet of living. The County will
utilize base and FY2011 competitive grant funding to cover the SADC cost for this
property.

3. Charles and Edith Howard, SADC # 18-0206-PG (Resolution FY2014R7(7))
Block 21007, Lots 6 and 7, Montgomery Twp., Somerset Co., 31 Net Easement
Acres
State cost share of $23,400 per acre (60% of the purchase price and 54.42% of the
SADC certified market value) for a total grant need of $747,162 pursuant to
N.J.A.C. 2:76-6.11 and the conditions contained in Schedule “C.”

Discussion: This application was submitted to the Municipal Planning Incentive Grant
(PIG) Program but has since been transferred to the County PIG Program. The County
has informed the SADC that the landowners approved the transfer of the application
using the previously contracted price of $39,000 per acre. The property includes one
four-acre nonseverable exception for and restricted to one single-family residence. The
County has requested to encumber an additional three percent buffer for possible final
surveyed acreage increases; therefore, 31.93 acres will be utilized to calculate the SADC
grant to be secured for this property. FY2011 base grant funding will be utilized to cover
the SADC cost share.

The motion was unanimously approved. (A copy of Resolution FY2014R7(4), Resolution
FY2014R7(5) and Resolution FY2014R7(7) is attached to and is a part of these minutes.)

Ms. Brodhecker recused herself from any discussion/action pertaining to the
following agenda item to avoid the appearance of a conflict of interest. Ms.
Brodhecker is the Chairperson of the Sussex County Agriculture Development
Board.
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It was moved by Ms. Reade and seconded by Mr. Danser to approve Resolution
FY2014R7(6) granting final approval to the following application. as presented and
discussed, subject to the conditions of said Resolution:

4. Goldman Frankford Farm Partners, SADC #19-0031-PG (Resolution
FY2014R7(6))
Block 43, Lot 4; Block 46, Lot 2, Frankford Township, Sussex County, 92 Net
Easement Acres
State cost share of $3,340 per acre for a total grant need of approximately

$316,498.40, pursuant to N.J.A.C. 2:76-6.11 and the conditions contained in
Schedule “D.”

Discussion: The property has one existing single-family residence. The County has
requested to encumber an additional three percent buffer for possible final surveyed
acreage increases; therefore, 94.76 acres will be utilized to calculate the SADC grant
need. Base grant funding will be used for this property.

Ms. Murphy commented that she had a concern regarding the Division of the Premises
acknowledgement form (for Farms with Non-Contiguous Parcels). She is concerned that
someone may misconstrue part of it, where it says “although your farm may consist of
multiple lots, after preservation you or any future owner may not divide and/or sell any
portion of the Premises separately without written approval of the State Agriculture
Development Committee (SADC) and the easement holder.” It doesn’t actually say that
approval may not be given and that approval is not guaranteed. Ms. Payne stated that the
Deed of Easement says that. You cannot divide without the express authorization. She
stated that she thinks “approval” to her always implies there is a chance you’re not going
to get the approval; it isn’t a rubber stamp. She stated that she thinks what Ms. Murphy is
saying is that it may be helpful to have the language in there saying that authorization or
approval is not guaranteed. Ms. Murphy responded yes. Ms. Payne stated that staff could
take that under advisement for the next time the SADC updates it guidance documents for
clarification.

The motion was approved. Ms. Brodhecker recused herself from the vote. (A copy of
Resolution FY2014R7(6) is attached to and is a part of these minutes.)

G. Resolutions for Final Approval — Municipal Planning Incentive Grant
Program

Ms. Winzinger referred the Committee to two requests for final approval under the
13
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Municipal Planning Incentive Grant (PIG) program. She stated that the first request is for
the Paul Ritter (Brook Hollow Winery) farm, located in Knowlton Township, Warren
County, comprising 7 net easement acres. The property includes a three-acre
nonseverable exception for the winery infrastructure and related nonagricultural uses
including weddings, winery events and parties. The landowner has agreed to restrict the
exception area to agriculture, rural enterprises, and other uses the SADC may deem to be
nonagricultural, none of which may adversely affect the neighboring preserved land. The
landowner has read and signed SADC guidance documents regarding exceptions,
division of the premises and nonagricultural uses. Staff recommendation is to grant final
approval for this application.

Discussion: Ms. Winzinger stated that staff has a copy of the plan for the winery in the
file. Mr. Schilling asked what staff was emphasizing in the fourth “Whereas” on Page 1
regarding the nonseverable exception and various intended activities but then in the fifth
“Whereas” clause it states that in the future there is going to be the running restriction
that it’s always going to be for agricultural or rural enterprise. It sounded like staff was
emphasizing something but he wasn’t sure why. Ms. Winzinger stated that this is the
language that will go into the Deed. Mr. Schilling stated that he got the sense that staff
was emphasizing something that was out of the usual. Ms. Payne stated that the issue was
that the three-acre exception is in a highly commercial zone and even the Township
doesn’t want to see a used car lot or a WaWa or similar uses on that. This is a
nonseverable exception that is forever connected to the preserved farm where it would
never survive a subdivision. There was some attempt to say there is broad flexibility to
have nonagricultural uses on the exception but they cannot be uses that damage the
ability to farm the balance. Mr. Schilling responded that is always the case with an
exception. Ms. Payne stated that this is a little stronger than Right to Farm language. Staff
went back and forth a lot and didn’t want to get very prescriptive on what you can and
cannot do, and there is a definite effort here to make sure any nonagricultural use on the
exception area is compatible with this farm. She encouraged the landowner to cut it off
but they did not want to do that.

Mr. Danser asked if the fact that the resolution says “Whereas the landowner has agreed
to restrict...,” rather than “Be It Resolved the landowner has agreed to restrict ...” means
that provision doesn’t have any teeth. Ms. Payne stated that the language will translate
into the Deed of Easement documents that get recorded. Mr. Danser stated he understood
that but it is still just a “Whereas” clause. In his experience they have very little teeth.
Deputy Attorney General Stypinski stated that you could put the clause in the resolution
at the end in the “Be It Further Resolved” section.
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Ms. Payne stated that we wrestled with this at the staff level. Normally a three-acre
exception isn’t huge but when it is a third of the property and it is highway commercial,
then development on the exception area is going to have a more significant impact on that
farm than normal. Staff was trying to deal with that by saying, we understand you want
flexibility in the exception area and you are not getting paid for it but it cannot be a use
that adversely affects this farm. She stated that this is more explicit than the Right to
Farm language. If the Committee is not comfortable with this staff would pull it.

Mr. Schilling stated that any exception always has the rule that you cannot do something
that is going to harm the preserved land. Mr. Smith stated that there aren’t too many
provisions in Paragraph 13. It is usually limited to one single-family dwelling, and cannot
be moved or swapped. Then there is the Right to Farm Notice, which notifies owners or
occupants of the exception area that there are agricultural activities next door, so if you
are renting the exception area or if it is severable, the owners of that property or the
occupants are put on notice that there may be dust, fumes and agricultural activities. Mr.
Schilling stated that he is always under the assumption that the activities in the exception
cannot unduly harm the preserved farm. He stated he doesn’t have a problem with the
application — he is just trying to understand what is special and different about this. He
doesn’t think that putting in a condition that any activity in the exception can’t harm the
preserved land is something new or novel. Mr. Danser stated he doesn’t have a problem
with it either but the concern should be that this is only a 10-acre parcel in a highway
commercial zone and, if the winery goes broke and someone decides that the greatest
value is just the three acres of highway commercial that has a seven-acre tail, then those
seven acres are going to be ignored. Mr. Schilling stated that he is trying to understand if
the novelty or the specific goal here is built around the fact that we are trying to limit
what happens in that three-acre exception to something that is agricultural or a rural
enterprise, and he assumes that is sort of a given with the current policy discussion in the
Legislature and somewhat motivated by that. If the use is nonagricultural by our
definition, we want to ensure that it still has some sort of agricultural or rural enterprise
development linkage so it’s not going to be a purely commercial activity. That is what he
perceives to be the novelty of this clause. He just doesn’t understand what is new about
this clause.

Ms. Payne stated that Mr. Smith pointed out that the normal Right to Farm language that
1s in our exception is putting the owner of the exception, or the user or occupant of the
exception, on notice that they are next to a farm and there may be impacts. This puts a
positive obligation on the exception area to be restricted to uses that don’t conflict. Mr.
Schilling thought that was always the case that if something is occurring within an
exception that was damaging the property, he always understood that the activity in the
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exception area could be addressed if it is impeding or harming the agricultural value.

Mr. Germano stated that there was an application a few years back on a preserved farm in
Springfield Township where the person wanted to do weddings and one of the reasons for
denying it was that it needed a use variance. One of the reasons for the denial is that it
would have interfered with the agricultural operation, which we understood it to be. It
was clearly within the exception area but we preceded on the belief that the exception
language limited the use of the exception area to things that don’t interfere with the
agricultural operation. Ms. Payne felt that would be a favorable decision by a township
with regard to farmland preservation but let’s say that the township supported it and said
OK, we want this person to do wineries, the question is could the county or the SADC
have stopped it? She stated she didn’t think so unless there is some specific language in
the exception area.

Mr. Siegel commented that this is a stipulation in a “Whereas” clause and he felt that the
language here is fine and it is more detailed because the owner is stipulating that he is
going to be operating a winery, he is going to sell wine that he doesn’t raise and he is
going to have weddings and that is why he is excepting it. Ms. Payne stated that normally
the farms are rural and zoned residential. So when we create an exception area on a
residentially zoned piece of property, what they can do by right is build a house and what
we do is limit how many houses they can build and sometimes even the size. It is not
very often that we get an exception area that is in a highway commercial zone, where the
permitted uses are much bigger with a much bigger potential impact on the farm. When
we see a landowner with a 100-acre farm wanting to take a 20-acre exception, we get
interested in what development is being proposed for this and we limit the exception to
that use. We don’t want a day-care center popping up next to it or a nursing home or a lot
of things where people would say that the farming has to stop.

Mr. Germano stated that if our exception areas don’t already say that or if there isn’t
something somewhere that says you can’t use an exception area for anything that
interferes with the agricultural operation, then there should be. Ms. Payne stated she
thought that would require a regulation on the SADC’s part. Ms. Reade felt it was
context-related and she didn’t think it would hurt anything to include it. If there are no
teeth in putting it in the “Whereas” section, then what do we need to do procedurally to
put it into the “Be It Further Resolved” clauses? Ms. Payne stated that the Committee
could recommend that to staff on the record and staff would then do that.

Chairman Fisher called for a motion on staff’s recommendation as drafted.
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motion was approved. (Mr. Siegel opposed.)

It was moved by Ms. Reade and seconded by Mr. Germano to approve Resolution
Fv2014R7(8). as amended above, granting final approval to the following application as
presented and discussed:

1. Paul Ritter (Brook Hollow Winery), SADC # 21-0521-PG (Resolution
FY2014R7(8))
Block 11, Lot 10, Knowlton Township, Warren County, 7 Net Easement Acres
State cost share of $6,000 per acre (60% of the certified market value), for an
estimated total grant need of $43,000 pursuant to N.J.A.C. 2:76-6.11 and the
conditions contained in Schedule “C.”

The motion was unanimously approved. (A copy of Resolution FY2014R7(8) is attached
to and is a part of these minutes.)

Ms. Winzinger stated that the second request for final approval is for the Vernon and
Beverly Erhardt farm, located in White Township, Warren County, comprising 27
easement acres. Staff recommendation is to grant final approval to this application, as
presented and discussed.

It was moved by Mr. Danser and seconded by Mr. Siegel to approve Resolution
FY2014R7(9) granting final approval to the following landowner. as presented and
discussed. subject to any conditions of said resolution:

2. Vernon and Beverly Erhardt, SADC # 21-0522-PG
Block 10, Lot 33, White Township, Warren County, 27 Easement Acres
State cost share of $4,500/acre (62.5% of the certified market value), for an
estimated total grant need of $121,500 pursuant to N.J.A.C. 2:76-6.11 and the
conditions contained in Schedule “C.”

Discussion: The property includes a three-acre nonseverable exception for an existing
single-family residence and improvements, to be restricted to two single-family
residences. The landowners understand that the property and exception area are subject to
a buffer and to enhanced environmental restrictions outlined in the NJ DEP’s Highlands
Water Protection and Planning Act rules, which may preclude the construction of a
second single-family residence within the exception area. A parcel application was
submitted by the SADC to the USDA, NRCS Federal Farm and Ranch Lands Protection
Program, and the NRCS has determined that the property and landowners qualified for
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Mr. Siegel motioned to approve the resolution as presented. Mr. Germano seconded the
motion.

Ms. Reade asked about amending the resolution to reflect Mr. Danser’s comment about
also including that “Whereas” clause into the “Be It Further Resolved” section as well.
Ms. Payne stated that staff could move the fifth “Whereas” on page one and it could be
reiterated in the “Be It Further Resolved” section to state that the landowner has agreed
and the exception area will be restricted to agriculture, rural enterprises, and other uses —
as it read on page 1.

Ms. Reade moved to amend the draft resolution to reflect that the fifth “Whereas” on
page one be reiterated in the “Be It Further Resolved” section. as discussed.

Mr. Siegel stated that part of this person’s after value is the fact that he can sell this
parcel to a veterinarian because the wine didn’t work out. Now we are putting in a “Now
Be It Further Resolved” that could influence his ability to sell this property with a 3-acre
commercial exception. He felt that the draft resolution was fine the way it reads now.

Ms. Murphy stated that in this issue she felt there is a difference between severable and
nonseverable exceptions and that she is not comfortable putting restrictions on land that
we are not paying for. Here you are stripping something without any recompense but she
felt that in the case where it is going to be tied to the land it is a little bit different and she
is a little bit more comfortable with that. If it were a severable exception, she didn’t see
that the Committee could do that, but that is not the case in this instance. Ms. Reade felt
what was motivating her for more restrictiveness is that this is a very tiny farm way
below what we normally preserve and so making sure that it remains a farm is critical.
Staff’s movement in that direction has been really good because they have identified
potential problems down the road if the winery fails or the person gets tired of making
wine — what happens to the farm after that? We cannot just preserve this contemplating
that it is going to be the Paul Ritter Winery. It has to also be what the future is and the
only way with something this small and fragile is to restrict it in that way. She felt it was
appropriate in this case, where it may not be appropriate in every case.

It was moved by Ms. Reade and seconded by Mr. Germano to amend Resolution
FY2014R7(8) to include the language found in the fifth “Whereas” on page one. that
reads: “the landowner has agreed to restrict the exception area to agriculture, rural
enterprises. and other uses the SADC may deem to be nonagricultural. none of which
may adversely affect the neighboring preserved land.” in the “Be It Further Resolved”
section of the resolution for the Paul Ritter (Brook Hollow Winery) application. The
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federal grant funds. For the purposes of this resolution, the federal grant will be based on
an estimated federal current easement value of $600 per acre, equating to a federal grant
of $300 per acre or approximately $8,100 in total federal funds. The landowner has
agreed to the additional restrictions involved with using federal funds, including a 5.67
percent maximum impervious coverage restriction (approximately 1.53 acres available
for impervious cover) on the lands being preserved outside of the exception area. To best
leverage available funding, the Township has requested to use the federal grant funds to
cover a portion of its cost share.

The motion was unanimously approved. (A copy of Resolution FY2014R7(9) is attached
to and is a part of these minutes.)

H. Resolutions for Final Approval — Nonprofit Grant Program
The Land Conservancy of New Jersey — 2012 Round

Mr. Knox referred the Committee to four requests for final approval under the Nonprofit
Grant Program. He reviewed the specifics with the Committee and stated that staff
recommendation is to grant final approval, as presented and discussed.

It was moved by Mr. Germano and seconded by Ms. Brodhecker to approve Resolution
FY2014R7(10) through Resolution FY2014R7(13) granting final approval to the
following applications as presented and discussed. subject to any conditions of said
Resolutions:

1. The Land Conservancy of New Jersey/Star D Farm, SADC # 21-0027-NP
(Resolution FY2014R7(10))
Block 7, Lot 1.03, Harmony Township, Warren County, 40 Net Acres
Cost share grant not to exceed $3,450 per acre (total of approximately $138,000
based on 40 acres) for the development easement acquisition on this property,
subject to the availability of funds. The property has one four-acre nonseverable
exception around an existing two-family residence, barns and outbuildings. The
application is subject to the conditions contained in Schedule “C” of said
Resolution. Closing cannot take place until the subdivision deed is filed in the
County Clerk’s office perfecting the creation of Lot 1.03.

Discussion: Final approvals for the Star D farm and the K-J farms are contingent upon
the subdivision of Block 7, Lot 1 (approximately 151 gross acres) into the respective Lots
1.03 (40 acres) and Lot 1 (103 acres) prior to closing. This property will be designated as
Block 7, Lot 1.03. The SADC certified values in June 2013, subject to a subdivision deed
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being filed in the County Clerk’s office prior to the preservation of Lot 1.03 perfecting
the creation of Lot 1.03.

2. The Land Conservancy of New Jersey/K-J Farm, SADC # 21-0028-NP
(Resolution FY2014R7(11))
Block 7, Lot 1, Harmony Township, Warren County, 103 Net Acres
Cost share grant not to exceed $1,587.50 per acre (total of approximately
$163,512.50 based on 103 acres) for the development easement acquisition for
this property, subject to the availability of funds. The property has one three-acre
nonseverable exception for a future single-family residence. The application is
subject to the conditions contained in Schedule “C” of said Resolution. Closing
cannot take place until the subdivision deed is filed in the County Clerk’s Office
perfecting the creation of Lot 1.

Discussion: Final approval for the K-J farm and the Star-D farm are contingent upon the
subdivision of Block 7, Lot 1 (approximately 151 gross acres) into the respective Lot 1
(103 acres) and Lot 1.03 (40 acres) prior to closing. This property will be designated as
Block 7, Lot 1. The SADC certified values in June 2013, subject to the subdivision deed
being filed in the County Clerk’s office prior to the preservation of Lot 1 perfecting the
creation of Lot 1.

3. The Land Conservancy of New Jersey/May Farm, SADC # 21-0030-NP
(Resolution FY2014R7(12))
Block 1100, Lot 400, Hope Township, Warren County, 21 Net Acres
Cost share grant not to exceed $2,975 per acre (total of approximately $62,475
based on 21 acres), subject to the availability of funds. The application is subject
to the conditions contained in Schedule “C” of said Resolution.

Discussion: The property has one two-acre severable exception restricted to one future
single-family residence. In accordance with N.J.A.C. 2:76-15.1, if two appraisals have
been obtained on a parcel and the difference between the two appraisal values is 10% of
the higher appraisal value or less, the eligible land cost shall be the average of the
appraisal values. The two appraisals submitted were within 10% of the highest appraisal
values and the resulting average was $5,950 per acre.

4, The Land Conservancy of New Jersey/Sunny Hill Farm, SADC #21-0029-NP
(Resolution FY2014R7(13))
Block 33, Lot 55, Harmony Township, and Block 2, Lot 5, Lopatcong Township,
Warren County, 24 Net Acres
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Cost share grant not to exceed $3,325 per acre (total of approximately $79,800
based on 24 acres), subject to the availability of funds. The application is subject
to the conditions contained in Schedule “C” of said Resolution.

Discussion: The property has one seven-acre nonseverable exception restricted to one
existing single-family home and agricultural structures. In accordance with N.J.A.C.
2:76-15.1, if two appraisals have been obtained on a parcel and the difference between
the two appraisal values is 10% of the higher appraisal value or less, the eligible land cost
shall be the average of the appraisal values. The two appraisals submitted were within
10% of the highest appraisal values and the resulting average was $6,650 per acre.

The motion was unanimously approved. (A copy of Resolution FY2014R7(10) through
Resolution FY2014R7(13) is attached to and is a part of these minutes.)

L. Minimum Standards for Acquisitions
1. County PIG Program
2. State Acquisition Program

Mr. Knox referred the Committee to Resolution FY2014R7(14) — Memorializing
Standards for determining Eligible Farms Pursuant to the County Planning Incentive
Grant (PIG) Program. He reviewed the specifics with the Committee and stated that staff
recommendation is to adopt the standards as outlined in the resolution.

Mr. Knox referred the Committee to Resolution FY2014R7(15) ~ Memorializing
Standards for determining Priority and Alternate Farms Pursuant to the State Acquisition
Program. He reviewed the specifics with the Committee and stated that staff
recommendation is to adopt the standards as outlined in the resolution.

It was moved by Mr. Danser and seconded by Ms. Reade to adopt Resolution
FY2014R7(14) — Memorializing Standards for Determining Eligible Farms Pursuant to
the County Planning Incentive Grant (PIG) Program and Resolution FY2014R7(15) —
Memorializing Standards for Determining Priority and Alternate Farms Pursuant to the
State Acquisition Program, as presented and discussed. subject to any conditions of said
Resolutions. The motion was unanimously approved. (Copies of Resolution
FY2014R7(14) — Memorializing Standards for Determining Eligible Farms Pursuant to
the County Planning Incentive Grant (PIG) Program and Resolution FY2014R7(15) -
Memorializing Standards for Determining Priority and Alternate Farms Pursuant to the
State Acquisition Program are attached to and are a part of these minutes.)
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J. State Ethics Commission Audit Report

Mr. Smith referred the Committee to his memorandum dated July 17, 2013 regarding the
State Ethics Commission (SEC) Ethics Compliance Audit that was conducted on May 21,
2013. He stated that it was a routine audit that the SEC schedules periodically with each
executive branch agency. The SADC passed the audit, and the Ethics Office brought to
his attention a couple of issues as follows:

1. Outside Activities Questionnaire

Whenever an outside activities questionnaire is filled out and it includes a “speaker’s
benefit,” where an employee or a member of the Committee is invited in their official
capacity to speak at an event and receives a benefit like a free dinner, that form that he
signs as the Ethics Officer needs to be sent to the SEC in advance of the event. They
would be essentially pre-screening permission for the staff member or Committee
member to attend the event. He was given assurance that the turnaround for that review
would be quick enough so that the person affected would be able to attend the event.

2. Written Recusals

Any written recusals, that would be for instance, a notice from a Committee member, in
writing, of a recusal, or an opinion rendered by the Ethics Officer, in writing, need to be
sent to the SEC, not for pre-screening but rather they want it for their records.

3. New Committee Members

When a new Committee member is appointed, the Ethics Officer needs to notify the SEC,
in writing, so they can put that individual on their list for the financial disclosure form
notice that must be filled out every year. The financial disclosure form is also applicable
to certain staff of the SADC, like the Executive Director for instance. The SEC did advise
that if any staff member gets promoted to a position that triggers the financial disclosure
form, that the Ethics Officer would also need to provide the SEC notice to that effect.

Mr. Smith stated that the only other two items mentioned were that SADC staff has not
been given an in-person ethics training session for a long time and therefore we are
required to schedule one. That training has been scheduled and will take place here at the
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Department of Agriculture on August 15™. The last item was the only deficiency in the
audit and he apologizes for not being aware of it. The Uniform Ethics Code that governs
all state agencies, including the SADC, in Article 14, has a provision regarding nepotism
and dating relationships. The SADC has adopted that UEC so there is no reason to re-
adopt, however the SEC did bring to his attention that there is a form that they require
supervisors in the agency to complete, which says that they do not supervise any family
members or someone they live with or date. He stated that he provided that form to the
necessary staff to complete right after the audit and he has gotten all the managers to sign
the form. All the SEC wants from the SADC is an acknowledgment that going forward
we will continue to use this form and update it as necessary. He stated that all he would
need from the Committee is a motion, a second and a vote acknowledging the use of this
supervisory conflict of interest form.

It was moved by Ms. Brodhecker and seconded by Ms. Murphy to accept the Ethics
Compliance Audit results, as presented by Mr. Smith and as outlined in his Memorandum
to the Committee dated July 17. 2013, to adopt a nepotism and supervisory conflict of
interest policy, and to begin using a “Supervisory Conflict of Interest” form for
completion by employees who supervise other employees, including individuals who are
promoted or hired to a supervisory position. and that notification of the adopted policy
will be given to the Department of Agriculture’s Human Resources Department. The
motion was unanimously approved. (A copy of the Ethics Compliance Audit
Memorandum to the SADC Members is attached to and is a part of these minutes.)

PUBLIC COMMENT

Michael Cawthon from Green Street Energy addressed the Committee. He stated that he
addressed the Committee in May regarding the solar facility that was constructed at the
Laurita Winery. He stated that they have since submitted, earlier this month, their
application and they were disappointed that they were not able to be on today’s agenda.
In light of the fact that apparently the Committee is not meeting again until September,
they have submitted a letter to the Secretary and to the Committee asking, if at all
possible, for their application, which they believe is complete, to be considered before
September. He stated that they think in this case there have been some extraordinary
delays, none of which they think is the fault of the Committee. That said, the Committee
is in the sole position to be able to relieve that as evidence of the fact that this is a serious
economic hardship for his firm and for other associated firms, their general contractor,
who is here today and the project manager who is here today. He understands that the
SADC has a process and a timetable and they are respectful of that. That being said, if the
application could be looked at before September they would be most appreciative.
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Ms. Payne stated that when the Committee goes into closed session, it will discuss this as
it relates to litigation. The Committee will have the opportunity to deliberate somewhat in
closed session and then it will come out of closed session and address the issue in open
session afterward. She stated that Mr. Cawthon’s letter has been provided to the
Committee members in their meeting books.

TIME AND PLACE OF NEXT MEETING

SADC Regular Meeting: Thursday, September 26, 2013, beginning at 9 a.m. Location:
Health/Agriculture Building, First Floor Auditorium, unless the Committee decides to
have a meeting in August.

CLOSED SESSION

At 10:50 a.m., Mr. Danser moved the following resolution to go into Closed Session. The
motion was seconded by Mr. Germano and unanimously approved.

“Be it resolved, in order to protect the public interest in matters involving
minutes, real estate, and attorney-client matters, pursuant to N.J.S.A. 10:4-
12, the N.J. State Agriculture Development Committee declares the next
one-half hour to be private to discuss these matters. The minutes will be
available one year from the date of this meeting.”

ACTION AS A RESULT OF CLOSED SESSION
A. Real Estate Matters - Certification of Values

It was moved by Mr. Siegel and seconded by Mr. Danser to certify the development
easement values as discussed in closed session for the County Planning Incentive Grant
Program (with a condition placed on the Kappus certification of value as discussed in
closed session). the Nonprofit Grant Program and the Municipal Planning Incentive Grant
Program as follows:

County Planning Incentive Grant Program

1. Peter S. Watson (#2), SADC #06-0137-PG
Block 89, Lot 25
Hopewell Township, Cumberland County, 69 Acres
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Municipal Planning Incentive Grant Program

1. Lisa J. Hale, SADC #08-163-PG
Block 2801, Lots 45, 49
Franklin Township, Gloucester County, 42 (Appraisal Order Checklist)

2. William and Diane Kappus, SADC # 10-0332-PG
Block 18, Lot 47
Alexandria Township, Hunterdon County, 16 Acres
The SADC certification is conditioned upon the acquisition of an agricultural
access easement on the William and Diane Kappus farm, Block 18, Lot 9.01.

Nonprofit Grant Program

1. Hunterdon Land Trust Alliance/Mulligan Farm, SADC #10-0066-NP
Block 33, Lot 24

Kingwood Township, Hunterdon County, 63 Acres (Net-SADC & AOC)

The motion was unanimously approved. (Copies of the Certification of Value Reports are
attached to and are a part of the Closed Session minutes.)

Previous Certification of Value

Ms. Payne stated that staff recommendation regarding the Domingues Farm in Greenwich
Township, Warren County, is to rescind the prior issued certification of value and final
approval, based on the fact that one of the major assumptions that supported the
development potential on the property as appraised has been amended and the resulting
appraisal has been revised substantially downward. Therefore, the SADC no longer has
two appraisals to rely upon to support its prior certification. Rescission of this final
approval and certification does not deny the application. The SADC will work with the
applicant to see if they want to continue with the application and if so under what
conditions.

1. Domingues Farm, Greenwich Township, Warren County

It was moved by Mr. Siegel and seconded by Mr. Germano to approve the staff
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recommendation regarding the Domingues Farm. located in Greenwich Township,
Warren County, to rescind the prior certification of value and final approval as presented
and discussed in closed session. The motion was unanimously approved. (A copy of the
Memorandum to the SADC Members is attached to and is a part of the closed session

minutes.)

B. Attorney/Client Matters

1. Consideration of Special Meeting to Hear Solar Energy Application
Laurita Winery

Ms. Payne stated that the question was discussed regarding whether the Committee
would consider having a special meeting to hear the solar energy application for Laurita
Winery. Based on the volume of work staff still needs to do to finalize that application,
along with vacation schedules, staff doesn’t feel it would be viable. For the record, staff
will notify the landowner that we do not anticipate calling a special meeting.

C. Real Estate Matters
State Acquisition Funding

Ms. Payne stated that under Tab 13 of the members’ books, staff recommendation for the
final issuance of funding ($21.9 million) for State acquisition funds is to spend that
funding, as the SADC has been doing, in rank order with the exception that at least the
highest priority farm in each of the three regions be selected for funding to ensure some
degree of geographic distribution.

It was moved by Mr. Germano and seconded by Mr. Johnson to approve staff
recommendation for the final issuance of funding ($21.9 million) for State acquisition
funds by applying that funding to applications in rank order with the exception that at
least the highest priority farm in each of the three regions be selected for funding to
ensure some degree of geographic distribution. The motion was unanimously approved.
(A copy of the State Acquisitions Funding Status Report is attached to and is a part of the
closed session minutes.) '

PUBLIC COMMENT

None a
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ADJOURNMENT

There being no further business, it was moved by Mr. Siegel and seconded by Ms.
Brodhecker and unanimously approved to adjourn the meeting at 12:30 p.m.

Respectfully Submitted,

B F g

Susan E. Payne, Executive Director
State Agriculture Development Committee

Attachments



STATE AGRICULTURE DEVELOPMENT COMMITTEE
REGULAR MEETING DATES
AUGUST 2012 thru JULY 2013
Location (To Extent Known): Health/Agriculture Building
Market & Warren Streets

369 South Warren Street
First Floor Auditorium

Trenton, NJ
Time: 9:00 a.m.
2013

Regular * Thursday, August 22, 2013 AUDITORIUM
Regular Thursday, September 26, 2013

AUDITORIUM
Regular NO OCTOBER MEETING-MOVED TO 2"

THURSDAY IN NOVEMBER

Regular Thursday, November 14,2013 **  AUDITORIUM
Regular Thursday, December 12,2013 *** ~ AUDITORIUM

* August date is reservation only in the event the SADC needs to call a meeting. The

SADC does not normally hold a meeting in the month of August.

** No October Meeting - November meeting moved to second Thursday in November due

to Holiday Season

***  Meeting scheduled for the second Thursday in December due to the Holiday Season.

2014

Regular Thursday, January 23, 2014 AUDITORIUM

Regular Thursday, February 27, 2014 AUDITORIUM



SADC FINAL REVIEW

JULY 25, 2013

Application for the Sale of a Development Easement

Deadline Dates for FY2014

COUNTY PLANNING INCENTIVE GRANT PROGRAM

SADC Scheduled Meeting Date

Thursday, September 26, 2013
Thursday, November 14, 2013
Thursday, December 12, 2013
Thursday, January 23, 2014
Thursday, February 27, 2014
Thursday, March 27, 2014
Friday, April 25, 2014
Thursday, May 22, 2014
Thursday, June 26, 2014

Thursday, July 24, 2014 (re-Org Mtg)

Application Packet Deadline Date

Thursday, August 1, 2013
Tuesday, October 1, 2013
Friday, November 1, 2013
Monday, December 2, 2013
Thursday, January 2, 2014
Monday, February 3, 2014
Monday, March 3, 2014
Tuesday, April 1, 2014
Thursday, May 1, 2014

Monday, June 2, 2014

S:\ Planning Incentive Grant -2007 rules County\FA Submission Dates\cntyPIGFAsubdatesFY2014.docx
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. Protecting the Right to Farm
Douglas H. Fisher

Chairman

July 25,2013
To: SADC Members
From: David Kimmel DK
Re:  NJ Right to Farm and Agricultural Mediation Programs —

FY 2013 Report on Program Activity

As you know, the SADC manages the Right to Farm Program in partnership
with New Jersey’s 18 county agriculture development boards (CADBs). The
SADC also coordinates the state’s Agricultural Mediation Program.

This handout and presentation is designed to:

1) Provide a short update on both programs for FY 2013; and

2) Facilitate the renewal of the certificates of the Agricultural Mediation
Program'’s roster of mediators, as the program’s regulations require the
SADC to renew them annually

1
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Overview of the Right to Farm Program

Under the Right to Farm Act, responsibly operated commercial farms are protected
from restrictive municipal ordinances and public and private nuisance actions,
provided the farms comply with generally accepted agricultural management practices
and satisfy the Act’s other eligibility criteria. In the event that a dispute arises
concerning the operation of a commercial farm, a formal complaint must be filed with
the appropriate CADB or the SADC before a court action can be initiated.

One of the SADC’s Right to Farm responsibilities includes hearing and deciding right-
to-farm disputes. The SADC is also responsible for promulgating regulations
establishing agricultural management practices (AMPs), i.e., formal standards for
certain agricultural activities that provide farmers with right-to-farm protection if they
operate in accordance with those standards. The SADC also conducts outreach and
education to help make farmers, CADBs, local officials, and the public more familiar
with and aware of the Right to Farm and Agricultural Mediation Programs.

The Right to Farm Program’s primary day-to-day responsibilities include handling
inquiries from the public, e.g., from farmers, neighbors, municipal officials, attorneys,
farm organizations, and CADB administrators, who are seeking information or assistance
with a specific question or issue. Most calls and inquiries involve some type of question,
complaint, grievance, or other issue. For example, a zoning officer might call with a
question about how the Right to Farm Act applies to a given situation, a neighbor might
call with an objection to something a farmer is doing, or a farmer might call with a
description of how a municipality is being overly restrictive of the farm’s operation.

Numbers of Right to Farm cases/inquiries

During state FY 2013 (July 1, 2012 to June 30, 2013), SADC staff handled 82 new right-to-
farm cases/inquiries.

In terms of RTF Program record-keeping, any time SADC staff receives a new RTF
complaint or inquiry (formal or informal), staff creates a new record for it in the SADC
RTF database. In addition to the 82 new records created during FY 2013, 50 additional
cases/inquiries (that had been created prior to FY 2013) had activity during FY 2013.
This means that during FY 2013, there were 132 RTF cases/inquiries that SADC staff
worked on. If any additional, distinct cases/inquiries that CADBs handled were also
included, i.e., RTF matters in which the SADC was not involved, these numbers would
be greater.

The chart on the next page shows 1) the numbers of new SADC RTF database records
that were created, and 2) the number of SADC RTF database records that had activity,
by fiscal year over time.



State Fiscal Year # of New Cases/ # of Records in the
Inquiries Created in the | SADC RTF Database
SADC RTF Database That Had Activity

1997 8 8

1998 19 19

1999 72 72

2000 78 78

2001 85 85

2002 84 85

2003 77 81

2004 97 100

2005 82 82

2006 131 177

2007 115 133

2008 124 150

2009 122 159

2010 112 154

2011 103 133

2012 119 165

2013 82 132

Of the 132 active cases during state FY 2013, 56 of them (42%) involved one or more of
the following formal processes during the life of the case:

- A formal Site-Specific AMP (SSAMP) request (29 cases)
- A formal Right to Farm complaint (24 cases)
- A formal request for mediation (13 cases)
o In2 of these 13 cases, the mediation request was made before 2013
o Regarding the 11 mediation requests made during 2013:
» 6 of the 11 requests were RTF-related
(with a mediation session being held in 2 of the 6 cases)
= 5 o0f the 11 requests were USDA-related
(with a mediation session being held in 4 of the 5 cases)

- [Note: The numbers above in parentheses add up to more than 56 because in
some RTF cases, there may have been an SSAMP request and /or a RTF
complaint and/or a mediation request.]



For more information on the formal cases noted above from FY 2013, see the
spreadsheet report attached to this memo. This spreadsheet report includes a “Brief
Summary/Status” column and is broken down into the following four sections:

1) Open cases in which one or more of the following formal process were started:
1) a formal SSAMP request was made, 2) a formal RTF complaint was filed, or
3) a mediation session was requested, scheduled, or held; (6 pages)

2) Additional open cases currently at the Office of Administrative Law (OAL), i.e.,
cases in which a formal RTF decision was made, the decision was appealed to the
SADC, and the SADC transmitted the case to OAL; (3 pages)

3) Formal RTF cases closed in FY 2013, i.e., cases that had one or more of the
following: 1) a formal SSAMP request; 2) a formal RTF complaint; or 3) a
mediation request/session; and that were closed in FY 2013; (9 pages)

4) Cases involving mediation with a USDA client and a USDA agency in New
Jersey (1 page)

To see all of the formal RTF Conflict Resolution (Complaint) Process decisions the
SADC and CADBs have adopted over time, see the Right to Farm Program'’s online
compilation at

http://nj.gov/agriculture/sadc/rtfprogram /conflictres/formal/decisions.html.

To see all of the formal SSAMP resolutions adopted over time, see the Right to Farm
Program’s online compilation at

http://nj.gov/agriculture /sadc/rtfprogram /amps/siteamps /determinations.html.

Formal SADC Right to Farm Decisions

In FY 2013, the SADC issued conflict resolutions determination in four cases:

o #1428 — Adams
e #695-Raub

e #1033 - Ciufo

e #1120 — Dubrow

In the Adams case, the Morris CADB had forwarded a RTF complaint to the SADC
because the complaint, regarding equipment storage and debris, involved activities not
addressed by an existing AMP. The SADC’s final decision in this case found that the
farm did not meet the Right to Farm Act’s definition of commercial farm (the SADC



applied the same analysis it had used in its Sipos RTF decision in 2012) and that the
farm was therefore not eligible for protection.

In the other three cases, the SADC issued its decision after someone had appealed a
CADB's decision to the SADC. Of note regarding these cases is how in the Ciufo
decision, one of the SADC's findings was that the procedural approach taken by the
CADB was sound, i.e., that the CADB had performed proper and legal due diligence by
screening the RTF complaint first to determine whether the activities in dispute were
eligible for RTF protection. This is noteworthy because the SADC’s current proposal to
amend the RTF process rules includes revisions designed to clarify that CADB’s have
the legal authority and responsibility to make initial ]urlsdlctlonal decision such as these
before forwarding matters to the SADC.

Development of Agricultural Management Practices (AMPs)

During FY 2013, the SADC continued its efforts to develop an On-Farm Direct
Marketing AMP. This work has included compiling the comments submitted on a pre-
proposal draft the SADC had circulated in FY 2012 to the agricultural community and
public, reconvening the AMP Working Group to review revisions to the draft,
preparing a final version for publication as a proposal in the NJ Register, and making
outreach visits with county agriculture development boards (CADBs) and county
boards of agriculture to discuss the AMP and RTF proposal.

On June 17, 2013, the SADC published the AMP rule proposal in the NJ Register. The
proposal has a 60-day public comment period, after which the SADC will summarize,
review, and respond to the comments, make further revisions to the AMP as
appropriate, and potentially adopt and publish an official final version this winter.

Once promulgated, the AMP would establish performance-based standards for
commercial farms seeking to qualify for right-to-farm protection for on-farm direct
marketing facilities, activities, and events that are used to facilitate and provide for
direct farmer-to-consumer sales, such as farm stands, farm stores, community-
supported agriculture and pick-your-own operations, and associated activities and
events that fit within the scope of the Right to Farm Act. The intent of the AMP is to
provide statewide standards on which farmers, municipalities, CADBs, and the public
can rely, while also providing flexibility to commercial farm owners and operators.

The proposal published in the NJ Register also includes proposed procedural changes
to streamline the general Right-to-Farm process, i.e., the SSAMP process and the Right
to Farm complaint process. The proposed amendments clarify the roles of CADBs and
the SADC in the Right to Farm review process in a manner consistent with the Right to
Farm Act. The proposal also includes a new rule, N.J.A.C. 2:76-2.8, to identify hearing



requirements for CADBs and the SADC when they are considering SSAMP requests
and RTF complaints.

To discuss the AMP and RTF proposal with the agricultural community and to answer
any questions, SADC staff offered to visit with CADBs and county boards of agriculture
around the state. In the spring of 2013, staff made presentations for and met with 13
county boards (in some cases, CADBs and county boards of agriculture arranged for a
joint presentation):

e 4/3/13 -Monmouth CADB

e 4/18/13 - Burlington County Board of Agriculture
e 4/18/13 - Warren CADB

e 5/1/13 - Cape May County Board of Agriculture

e 5/6/13 — Mercer CADB

e 5/9/13 —Morris CADB

5/13/13 - Somerset CADB

5/20/13 — Sussex CADB

5/21/13 - Monmouth County Board of Agriculture
5/22/13 — Salem CADB

5/30/13 — Cape May CADB

6/12/13 — Ocean CADB

6/26/13 — Bergen CADB

7/11/13 - Hunterdon CADB

The SADC also held a webinar on June 21, 2013 to make the AMP and RTF information
available to anyone who was unable to attend one of the outreach meetings. To access
the Powerpoint presentations that the SADC used, watch or re-watch the webinar, or
review the published AMP and RTF rule proposal, visit

http:/ /nj.gov/agriculture/sadc/ruleprop/index.html.

Overview of the Agricultural Mediation Program

The SADC also administers the NJ Agricultural Mediation Program, which is designed
to help farmers and others resolve agriculture-related disputes quickly, amicably, and
in a cost-effective manner.

The program's roster of trained mediators is available to help resolve two main types of
disputes:

1) Right to Farm disputes
a. Issues between farmers and neighbors
b. Issuesbetween farmers and municipalities



2) USDA program disputes
a. Issues between USDA clients and USDA agencies in NJ
i. Agricultural credit issues with FSA (the program can also be used
to mediate agricultural credit issues with private lenders)
ii. Farm conservation program issues with NRCS
iii. Other issues with other USDA agencies (e.g., Rural Development
and the Risk Management Agency)

The Agricultural Mediation Program has been certified by USDA since 2000 to be NJ's
agricultural mediation service provider and has received federal cost-share grant
funding to support its USDA and Right to Farm mediation activities. The grant funding
is organized based on a 70% federal, 30% state match. In FY 2012, the program received
$7,400 as its federal cost-share reimbursement.

As noted in the FY 2011/2012 Right to Farm and Agricultural Mediation Program
annual report, the administrators of the USDA Agricultural Mediation Program in
Washington, D.C. have communicated over the past few years that USDA grant
funding should only be used to support mediation efforts involving USDA agencies
and agricultural credit matters. As a result, the NJ Agricultural Mediation Program in
2012 began keeping a separate accounting of its USDA and Right to Farm mediation-
related expenses, and in 2012 and 2013 the program requested a cost-share
reimbursement only for its USDA (and not Right to Farm) mediation-related expenses.

With this in mind, SADC staff has analyzed its past RTF-related mediation and conflict
resolution activity expenses and determined that at a minimum, the SADC could
continue to pay for RTF mediations if the federal grant funding issue remains the same.

The State Board of Agriculture, in the Right to Farm Program resolution it adopted at
the State Agricultural Convention on February 7, 2013, noted the funding issues and
called on the New Jersey Department of Agriculture and the SADC to work with the
USDA Secretary of Agriculture to address USDA Agricultural Mediation Program grant
funding issues and enable the NJ Agricultural Mediation Program to continue to use
mediation grant funding to support mediation and conflict resolution efforts for Right
to Farm purposes. The National Association of State Departments of Agriculture
(NASDA), in its 2013 Agricultural Mediation Programs policy statement, also supports
a broader application of the program. NASDA's statement says that it supports the
expansion of state mediation programs and urges the USDA Secretary of Agriculture to
authorize all agricultural disputes approved by individual state mediation programs as
eligible under the USDA grant program.

NJ Agricultural Mediation Program Basics




Mediation is a voluntary process in which a trained, impartial, and certified mediator
helps disputing parties examine their issues, identify and consider options, and
determine if they can agree on a solution. In this way, the mediator serves as a
facilitator and helps the parties narrow their issues and look for solutions. Because the
mediator has no decision-making authority, successful mediation is based on the
voluntary cooperation of all the parties.

Mediation allows disputing parties to retain control over shaping a matter’s outcome,
rather than letting a third-party, e.g., the CADB or SADC in Right to Farm cases, decide
the issue. Mediation also enables the parties to express their different or mutual points
of view, correct misinformation and misunderstandings, narrow the issues at hand, and
maintain relationships.

Mediation is a free service, as the SADC pays for the cost of the independent mediator.
Mediation is also confidential and generally takes only a meeting or two to complete.
There are currently 14 individuals on the SADC’s roster of trained mediators.

One of the foremost benefits of mediation is that it can save farmers and others time and
legal fees. With regard to USDA program disputes, mediation exists as an alternative to
the lengthy federal appeals process. With regard to Right to Farm disputes, mediation
exists as an alternative to the lengthy public hearing process.

Numbers of mediations over time

The following table shows the number of requests for mediation the program has
received and the number of mediations the program has held over time, by federal
fiscal year. In most cases, mediation resulted in the parties leaving with a better
understanding of the issues and potential resolutions, if not also with a written
agreement outlining some type of resolution.

Federal Requests for Mediations that

Fiscal Mediation Have Taken Place
Year

2000 3 1

2001 9 4

2002 8 6

2003 11 5

2004 7 1

2005 3 3

2006 8 5

2007 11 7

2008 6 4




2009 10 8
2010 16 9
2011 16 6
2012 19 14
2013 4 2

(Note: the figures above for 2013 are for the first three quarters of Federal FY
2013. Federal FY 2013 will end on 9/30/13.)

Additional educational activities

In addition to being a mediation service provider, the NJ Agricultural Mediation
Program has periodically sponsored conflict-resolution and conflict prevention
workshops and projects for farmers and agricultural service providers, including the
USDA agencies in New Jersey. These efforts fit within the program’s overall scope and
goal of helping farmers be more productive and viable through the prevention and
resolution of agriculture-related disputes.

The program’s ability to organize and sponsor such efforts is currently limited,
however, considering the aforementioned USDA grant funding issues. In 2013, the
USDA program administrator advised that the federal grant funding may be used for
outreach activities to USDA agencies and agricultural creditors, such as traveling to
USDA agencies and creditors to discuss mediation issues and to provide program
brochures, but not for other outreach activities, such as providing conflict resolution or
meditation training to USDA agencies.

Mediator training

To be eligible for the program, each mediator is required to have completed a standard
18-hour training on core mediator knowledge. Over time, the Agricultural Mediation
Program has also sponsored mediation skills refresher trainings for its mediators as
needed, and the program has organized and held specific content-area trainings as well,
such as on USDA and Right to Farm Program issues.

In recognition of the fact that agricultural mediation cases in New Jersey may involve
preserved farms and that the program’s mediators may not be intimately familiar with
farmland preservation particulars, the program recently offered a training session for
the program’s mediators on farmland preservation issues. An important goal of the
workshop, which was offered for the mediators as a webinar on May 17, 2013, was to
improve their farmland preservation program knowledge so that when they write
mediation agreements, the details of the agreements are not in conflict with what the
farmland preservation deed of easement allows. The webinar training included
presentations from the SADC’s Agricultural Mediation Program Manager, Stewardship
Manager, and Chief of Legal Affairs. Eleven agricultural mediators attended the May 17

9



webinar, and each person compléted an evaluation form following the training..On
their evaluation forms, 11/11 participants indicated that as a result of the workshop,
they had a better knowledge of:

* How a farm is preserved

e The standard farmland preservation deed of easement

* Activities and uses that are permitted or not permitted on a preserved farm
e The extent to which Divisions of Premises (of preserved farms) are allowed

For more information on the mediator training webinar, you can view the archived
meeting at https://www3.gotomeeting.com /register /988927678.

Recertifying the program’s roster of mediators

The Agricultural Mediation Program’s regulations, N.J.A.C. 2:76-18.10, describe a
simple procedure for updating the program’s roster of certified mediators, an action
that is to be taken at the end of each fiscal year. The mediators’ certificates are to be
renewed annually, provided the mediators continue to satisfy the program regulations.

At the SADC’s February 23, 2012 meeting, the SADC recertified its existing roster of 11
mediators. Since that time, the SADC has added three new mediators to the roster (Cari
B. Rincker, Esq, David Lu, Esq., and Gaetano DeSapio, Esq.), increasing the current
roster to 14 mediators. Of these 14, three have decided to withdraw from the program:
Norman Crawford, in consideration to personal issues; Kevin Kuhl, in consideration of
limited mediation activity; and David Lu, in consideration of joining the Attorney
General's Office as a Deputy Attorney General.

- To update the program’s roster of mediators, staff recommends that the following 11
individuals have their certifications renewed because they have continued to satisfy
program requirements:

¢ Katherine Buttolph
Liza Clancy
Gaetano DeSapio
Gordon Geiger

¢ Melvin Henninger
e Paul Massaro

e John Paschal

o (Cari Rincker

e Barbara Weisman
e Jim Wren

e Loretta Yin

10
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